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•
Office of the Secretary of State

1230 J Street

March Fong Eu

Sacramento, California 95814

ELECTIONS DIVISION
(916) 445-0820
For Hearing and Speech Impaired
Only:
(800) 833-8683

#625
January 13, 1994
TO ALL REGISTRARS OF VOTERS. OR COUNTY CLERKS. AND PROPONENT (94015)
Pursuant to Section 3513 of the Elections Code, we transmit herewith a copy of the Title and
Summary prepared by the Attorney General on a proposed Initiative Measure entitled:
VOUCHERS. EDUCATION. STATE FUNDING OF PRIVATE SCHOOLS.
INITIATIVE CONSTITUTIONAL AMENDMENT.

1.

Minimum number of signatures required ••.•..........•.••........... 615,958
Cal. Const., Art. II, Sec. 8(b).

2.

Official Summary Date ...•.......•....•.•...........•.. Thursday. 01/13/94
Elec. C., Sec. 3513.

3.

Petition Sections:
a.

First day Proponent can circulate Sections for
signatures ...........................••.••.... Thursday. 01113/94
Elec. C., Sec. 3513.

b.

Last day Proponent can circulate and file with
the county. All sections are to be filed at
the same time within each county ............•...... , Monday. 06/13/94·
Elec. C., Secs. 3513, 3520(a)

c.

Last day for county to determine total number of
signatures affixed to petition and to transmit total
to the Secretary of State .....••..•••.••••••....... Thursday. 06/23/94

(If the Proponent files the petition with the county on a date prior to 06/13/94, the county
has eight working days from the filing of the petition to determine the total number of
signatures affixed to the petition and to transmit the total to the Secretary of State.) Elec.
C., Sec. 3520(b).

• Date adjusted for official deadline which falls on Saturday. Elec. C., Sec. 60.
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d.

e.

Secretary of State determines whether the total
number of signatures filed with all county clerks
meets the minimum number of required signatures,
and notifies the counties . . . . . . . . . . . . . . . . . . . .

•

**

Last day for county to determine total number of
qualified voters who signed the petition, and to
transmit certificate with a blank copy of the petition
to the Secretary of State . . . • . . . . . . . . . . . . . . . . . . Monday, 08/15/94
(If the Secretary of State notifies the county to
determine the number of qualified voters who signed
the petition on a date other than 07/02/94, the last
day is no later than the thirtieth day after the
county's receipt of notification.)
Elec. C., Sec. 3520(d), (e).

f.

If the signature count is more than 677,554 or less
than 585,161 then the Secretary of State certifies the
petition has qualified or failed, and notifies the
counties. If the signature count is between 585,161
and 677,554 inclusive, then the Secretary of State
notifies the counties using the random sampling
technique to determine the validity of all signatures. Thursday, 08/25/94 * *

g.

Last day for county to determine actual number of all
qualified voters who signed the petition, and to
transmit certificate with a blank copy of the petition
to the Secretary of State . . . . . . . . . . . . . . . . . . . . . . Tuesday, 10/11/94
(If the Secretary of State notifies the county to
determine the number of qualified voters who have
signed the petition on a date other than 08/25/94,
the last day is no later than the thirtieth working day
after county's receipt of notification.)
Elec. C., Sec. 3521 (b), (c).

h.

*.

Secretary of State certifies whether the petition has
been signed by the number of qualified voters
required to declare the petition sufficient ......... Saturday, 10/15/94

Date varies based on receipt of county certification.

*.

•
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4. The Proponent of the above-named measure is:
Deborah C. Wright
P.O. Box 13314-199
Oakland, California 94611
(510) 339-0774
5. Important Points:
(a)

California law prohibits the use of signatures, names and addresses gathered on initiative
petitions for any purpose other than to qualify the initiative measure for the ballot. This
means that the petitions cannot be used to create or add to mailing lists or similar lists for
any purpose, including fund raising or requests for support. Any such misuse constitutes a
crime under California law. Elections Code section 29770; Bilofsky v. Deukmejian (1981)
123 Cal.App. 3d 825, 177 Cal.Rptr. 621; 63 Ops. CaI.Atty.Gen. 37 (1980).

(b)

Please refer to Elections Code sections 41, 41.5, 44, 3501, 3507, 3508, 3517, and 3519
for appropriate format and type consideration in printing, typing, and otherwise preparing
your initiative petition for circulation and signatures. Please send a copy of the petition after
you have it printed. This copy is not for our review or approval, but to supplement our file.

(c)

Your attention is directed to the campaign disclosure requirements of the Political Reform
Act of 1974, Government Code section 81000 et seq.

(d)

When writing or calling state or county elections officials, provide the official title of the
initiative which was prepared by the Attorney General. Use of this title will assist elections
officials in referencing the proper file.

(e)

When a petition is presented to the county elections official for filing by someone other than
the proponent, the required authorization shall include the name or names of the persons
filing the petition.

(f)

When filing the petition with the county elections official, please provide a blank petition for
elections official use.
NOTE TO PROPONENTS WHO WISH TO QUALIFY FOR THE NOVEMBER 8, 1994
GENERAL ELECTION: This initiative must be certified for the ballot 131 days before the
election (June 30, 1994). Please remember to time your submissions accordingly. For
example, in order to allow the maximum time permitted by law for the random sample
verification process, it is suggested that proponents file their petitions to county elections
officials by April 22, 1994. If a 100% check of signatures is necessary, it is advised that
the petitions be filed by March 2, 1994.
Sincerely,

CATHY MITCHELL
INITIATIVE COORDINATOR
Attachment: POLITICAL REFORM ACT OF 1974 REQUIREMENTS

DANIEL E. LUNGREN
Attorney General

State of California
DEPARTMENT OF JUSTICE
1515 K SI'REET, SUffE511
P.O. Box 944255
SACRAMENTO, CA 94244-2550 '--./
(916) 445-9555

(916) 324-5490

January 13, 1994

F
I
LED
In tho office of the Secretary of Stole

Honorable March Fong Eu
Secretary of State
1230 J Street
Sacramento, CA 95814

Re:
Subject:
File No:

of

til.

St~ of CQllfornia

JAN 131994
Secretory of State
~

Initiative Title and Summary
VOUCHERS. EDUCATION. STATE FUNDING OF PRNATE SCHOOLS.
INITIATIVE CONSTITUTIONAL AMENDMENT.

SA 93 RF 0041

Dear Mrs. Eu:
Pursuant to the provisions of sections 3503 and 3513 of the Elections Code, you are
hereby notified that on this day we mailed to the proponent of the above-identified
proposed initiative our title and summary.
Enclosed is a copy of our transmittal letter to the proponent, a copy of our title and
summary, a declaration of mailing thereof, and a copy of the proposed measure.
According to information available in our records, the name and address of the
proponent is as stated on the declaration of mailing.
Sincerely,

DANIEL E. LUNGR
Atto ey General
,.

Initiative Coordinator
KFD:ms
Enclosures

_Mc;.-·- -

•

•

•

.
Date:
File No:

January 13, 1994
SA93RF0041

The Attorney General of California has prepared the following title and summary of
the chief purpose and points of the proposed measure:

VOUCHERS. EDUCATION. STATE FUNDING OF PRIVATE SCHOOLS.
INITIATIVE CONSTfrUI'IONAL AMENDMENT. Requires state-funded vouchers
for all resident school-age children who emoll in qualifying private schools,

~~lpding

religious schools. Voucher amount increased for low-income and disabled children.
Permits conversion of public schools to independent voucher-redeeming schools. For
children previously enrolled in private schools, funds vouchers solely from programgenerated savings. Restricts regulation of private schools, including independent
voucher-redeeming schools. Calls for allocation of public school enrollments based
primarily on parental choice. Requires academic testing in public and voucherredeeming schools. Withholds vouchers from schools teaching hatred or advocating
unlawful conduct. Summary of estimate by Legislative Analyst and Director of Finance
of fiscal impact on state and local governments: Fiscal effect largely unknown, and
depends on implementation and interpretation of measure and response to measure.
Long-term state annual net costs of about $2 billion due to vouchers, testing, and
administrative requirements. Short-term state annual net costs of about $1 billion.
Potential costs to school districts in the tens of millions of dollars annually due to
testing provisions. Capital outlay savings possibly in excess of $100 million annually
for state and school districts after 10 to 20 years.
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November 22, 1993

Executive Committee
Joseph F. Alibrandi
CEO. Whittaker Corporation

William B. Allen. Ph.D.

State of California
Department of Justice
Attorney General
Daniel E. Lungren
1515 K St, Suite 511
Sacramento, CA 94244-2550

.NOV. 2 l.~
I~~!/~:"- ':CC:--:~I~!p,Tr~
:":-.~EY ct:~o:n_ ... ~.'s OF~: -

Ie:

..J v-r

Former Cllairman. US.
Commission on Ovil Rights

Everett E. Berg
EBCO Enterprises

Co-OuIirman

..

.

- ....

Dear Attorney General Lungren,

J.G. "Mike" Ford, Jr.
PJesident, Vtndicator

Stel'hen Guffanti, MD.
~uUnnan

David J. Hanner, Esq.

I am submitting recommendations for title and summary for initiative
number SA 93 RF 0041. I have also included changes to the initiative in
Section 17(c)(8) and 17(c)(9).

Advocates of Choice
William]. Bennett
Former US. Seq. of Education

George Bush
Fat Dler President of the
United States
John E. Chubb
Senior Fellow,
Brookings Institute

Si9cerely,
.'

Deborah Wright

George Deukmejian
. FOlmer Governor of California

Frank L. Ellsworth
Plesident, Independent

Colleges of Southern California

Milton Friedman
Economist and Nobel Laureate
John Taylor Gatto
Teacher of the Year,
New York State
Dr. Eugene Gonzales
Society of ProCessional
Hispanic Engineers Foundation
Kevin T. Irvine
Teacher of the Year, Colorado
Alan L. Keyes
President, Gtiuns Against
Govenunent Waste

Terry Moe, Ph.D.
ProCessor oC Political Science.
Stanford University
Dr. Lewis Solmon
fonner DeIUl,
School of Education, UCLA
Stanley 'Ii-eilel
Agudath Israel/California

John V. Tunney
Former US. Senator. California
Polly Williams
Slate ~glslalor. Wisconsin

Pioneer of Parell tal O,oice

Deborah

C. Wright, Director, Bay Area Region

P.O. Box 13314-199, Oakland, CA 94611 Tel 510-339-0774 Fax 510-339-6770
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•

AmJt.#/
EDUCATIONAL REFORM AMENDMENT

The following

Section,

Amendment"

the "Educational Refor

•
1.S

hereby added to Article IX of the California Constitution.
seotion 17. Purpose.

The people of California, desiring to

improve the quality of education available to all children, adopt
this section to:

public schools so that a quali ty

( 1)

•

education is made available to all children; (2) provide testing
- . .....
.

to demonstrate academic accountability;
discipline

to

provide

a

safe

(3) create standards of

learning

environment

for

all

students; (4) focus resources toward the classroom and streamline
and shrink beaucracies; and (5)

empower parents to choose the

schools that best meet their children's needs.
Therefore:

All parents are hereby empowered to choose any

school, public or private, for the education of their children,
as provided in this section.

Ca)

t of Teaohers; Conversion of Sohools.

one year after the people adopt this Section,

within

the Legislature

shall establish an expeditious process by which public schools
may become independent scholarship-redeeming schools as described
in this section.
Article,

Such schools shall be common schools under this

and section 6 of this Article shall not limit their

formation.
(1)

Except as otherwise required by this Constitution

and the Consti tution of the united states,

such schools shall

operate under laws and regulations no more restrictive than those
applicable to private schools under section 17(c).

•

•

• •

•

•

-•

(2) Employees of such schools shall

be permi tted to

continue and transfer their pension and health care programs on
the same terms as other similarly situated participants employed
by their school districts so long as they remain in the employ of
any such school.
The

of Parents; Granting of Scholarships.

(b)

state shall annually provide a

scholarship to every resident

Scholarships may be redeemed by the child t s
- ....
parent at any scholarship redeeming school.
school age child.

The basic scholarship value for each child shall

(1)

be at least fifty percent (50%) of the average amount of State
and

local

government spending per public

school

student

for

education in kindergarten and grades one through twelve during
the

preceding

fiscal

year,

calculated on

a

statewide

basis,

including every cost to the state, school districts and county
offices of education, but excluding expenditures on scholarships
granted pursuant to this

section and

excluding

any

unfunded

pension liability associated with the public school system.
The basic scholarship value shall be equal for

(2)

every child in any given grade.
scholarship

shall

supplemental
children
impairment

be prorated.

funds

and
or

considered part

In case of student transfer, the

for

for

special

learning
of

the

the

The

Legislature

reasonable
needs

disability;

needs

of

attributable
these

basic scholarship.

are

shall
low
to
not

Nothing

award
•

l.ncome

physical
to
in

be
this

Section shall prevent the use from any source, public or private.

/

•
•
•

•

••

•

If

(3)

the

basic

scholarship

amount

exceeds

the

charges imposed by a scholarship-redeeming school for any year in
which the student is in attendance, the surplus shall become a
credit held in trust by the state for the student for later
application toward charges at any scholarship-redeeming school or
any institution of higher education in California,
private,

public or

which meets the requirements imposed on scholarship-

redeeming schools in section 17 (c)

(1)

and

(3).

Any surplus
-.
birthday shall
.~

remaining on the student's twenty-sixth

(26th)

.

revert to the state treasury.
Scholarships provided hereunder are grants of aid

(4)

to children through their parents and not to the schools in which
the

children

are

enrolled.

constitute taxable income.

Such

scholarships

shall

not

The parent shall be free to choose

any scholarship redeeming school, and such selection shall not
constitute

a

decision

subdivisions.

or

act

of

the

state

or

any

of

its

No other provisions of this constitution shall

prevent the implementation of this section.
Children

(5)

October

1

•

prl.or

to

enrolled

adoption

in

shall

private
•

recel.ve

otherwise eligible, beginning with year two.

schools

on

scholarships,

the
if

Scholarships for

these children will be funded only out of savings resulting from
the implementation of this Section in the previous year.

If

savings are insuff icient to provide full scholarships to these
children, the value of those scholarships will be reduced to the
maximum level fundable from these savings.

All other children

•

shall receive scholarships beginning with year one.

•

•

•

•

(6)

The state Board of Education shall require each

public school and each scholarship redeeming school to choose and
.

annually administer tests reflecting national standards for the
purpose of measuring individual academic improvement.

School

tests shall be designed and scored by independent parties.

Each

school's composite results for each grade level shall be released
to the public.

Individual results shall be released only to the

child's parents and the school which the child attends.
- . ......
.

(7)

Governing

boards

of

school

districts

shall

establish a mechanism consistent with federal law to allocate
enrollment capacity based primarily on parental choice.

Any

public school which chooses not to redeem scholarships shall,
after district enrollment assignments based primarily on parental
choice are complete, open its remaining enrollment capacity to
children regardless of residence.

For fiscal purposes, children

shall be deemed residents of the school districts in which they
are enrolled.
(a)

No child shall receive any scholarship under this

section or any credit under section 17(b) (3) for any fiscal year
in which the child enrolls in a non scholarship-redeeming school,
unless the Legislature provides otherwise.
(c)

private

Empowerment of Schools;

school

may

become

a

Redemption of scholarships.

scholarship-redeeming

school

A

by

filing with the State Board of Education a statement indicating
satisfaction of the legal requirements which applied to private
schools on october 1, 1993, and the requirements of this section.

•

,
•

•

.

•

•

No school which discriminates on the basis of

(1)

race,

ethnicity,

scholarships.

color

or

national

•

•

orl.gl.n

may

redeem

To the extent permitted by this constitution and

the constitution of the united states, the state shall prevent
from redeeming scholarships any school which advocates unlawful
behavior; teaches hatred of any person or group on the basis of
race, ethnicity, color, national origin, religion or gender;

or

deliberately provides false or misleading information respecting
-.

.~

. ..

the school.
(2)

All public and scholarship redeeming schools shall

annually prepare and provide upon request (A)
audited financial statement and
and

backgrounds

of

teachers,

(B)

an independently
•

qualifications,

administrators,

and

experl.ence
owners

and

governing boards.
(3)

No school with fewer than 25 students may redeem

scholarships, unless the Legislature provides otherwise •
(4)

Private schools,

•

regardless of Sl.ze,

shall be

accorded maximum flexibility to educate their students and shall
be free from unnecessary, burdensome or onerous regulation.
regulation

or

private

schools,

scholarship-redeeming

or

No
not,

beyond that required by this section and those which applied to
private schools on October 1, 1993 shall be issued or enacted
unless approved by a three-fourths (3/4) vote of the Legislature
or,

alternatively,

as to any regulation pertaining to health,

safety or land used imposed by any county,

city,

district or

other subdivision of the state, a two-thirds (2/3) vote of the
governmental body issuing or enacting the regulation and a two-

•

,
•

•

•
•

-

thirds (2/3) vote of the people within the affected jurisdiction.
In

any

legal

proceeding

challenging

such

a

regulation

as

inconsistent with this Section, the governmental body issuing or
enacting

it

shall

regulation:
•

(A)

have the

burden of

establishing

is essential to assure the health,

that

the

safety or

education of students, or as to any land use regulation, that the
governmental
enacting

body

has

(B)

it;

a

does

compelling

interest

in

•

•

l.ssul.ng

or

not unduly burden or

impede private
- . _....
and (C) will not
.

schools or the parents of students therein;
harass, injure or suppress private schools.
(5)
shall

(A)

Notwithstanding section 17(c)(4), the Legislature

enact civil and criminal penalties for schools and

person who engage in fraudulent conduct in connection with the
solicitation of students or the redemption of scholarships, and
~'

(B) restrict or prohibit individuals

convicted of (i) any felony

or crime involving moral turpitude,

(ii) any offense involving

molestation or other abuse of a child, from owning contracting
with, or being employed by any school, public or private.
(6)

Any school, public or private, may establish a

code of conduct and discipline and enforce it with sanctions,
including dismissal.
academic

benefit

or

A student who is deriving no sUbstantial
is

responsible

for

•

serl.OUS

or

habitual

misconduct related to the school may be dismissed.
(7)
the

State

After the parent designates the enrolling school,

shall

disburse

the

student's

scholarship

funds,

excepting funds held in trust pursuant to section 17 (b) (3),

in

equal amounts monthly, directed to the school for credit to the

•

•
•

•

•

parent's account.
(30)

days

of

Monthly disbursal shall occur wi thin thirty

receipt

of

the

school's

statement

of

current

enrollment.
(8)

For purposes of Sections 8 and 8.5 of Article XVI,

expenditures for scholarships issued under this section shall be
counted toward the minimum funding requirements for education
established

by

sections

8

and

of

8.5

Article

XVI.

Notwithstanding this, the guarantee of per pupil funding in the
- ...... •

public schools embodied in those sections shall not be affected
and nothing in this ini tiati ve shall be interpreted to .require
changes in the actual per pupil funding of public schools and
community colleges.
(9)

Savings resulting from the implementation of this

section shall be used first for the funding of supplements to the
scholarships as defined in Section 17(b) (2). Second savings shall
fund

scholarships

implementation

of

as

children

described

eligible
•
l.n

in

section

year

two

of

the

After

17(b) (5).

scholarships in section 17(b) (5) are fully funded, savings shall
fund increased basic scholarships. Monies remaining in excess of
the

requirements

of

sections

returned to the general

fund,

17(b) (2)
after

and

basic

17(b) (5)

may

scholarships

be
have

reached 75% of the average amount of state and local government
spending per public school student.
(d)

Definitions

(1)

"Year one" refers to the first full school year

beginning at least six (6) months after voter approval.
two" refers to the immediately subsequent school year.
/

"Year

•

•
•

•

•

•

"charges"

(2)

include tuition and fees

for books,

supplies and other educational costs.
(3)

A "child" is an individual eligible to attend

kindergarten or grades one through twelve in the public school
system.

A "student" is a child attending school.

The definition

of residency implied by "resident school-age child"
determined

by

the

restrictively

so

Legislature

as

to

prevent

but
the

may

not

be

implementation

shall be
defined
of

this

. . ..... . • .

section.
(4)

A "parent" is any person having legal or effective

custody of a child.
(5)

"Basic

scholarship"

refers

to

scholarship to which all students are entitled.

the

•

•

m1n1mum

"Scholarship"

refers to the total of the basic scholarship along wi th any
supplements detezlltined by the Legislature under section 17(b) (2).
(6)

"Savings resulting from the implementation of this

section" in each fiscal year shall be the total amount disbursed
for basic scholarships during the fiscal year subtracted from the
product of
schools

(A)

during

the average enrollment in scholarship-redeeming
that

fiscal

year,

less

students

enrolled

on

October 1 prior to adoption in private schools that convert to
scholarship redeeming schools, multiplied by

(B)

the average

amount of state and local government spending per public school
student for education in kindergarten and grades one through
twelve, calculated on a statewide basis during that fiscal year.
(7)

A "scholarship-redeeming school" is any school,

public or private,

located within California, which meets the

,.

,"
,

•

•

requirements

of

this

No

section.

school

which

meets

the

requirements of this section shall be prevented from becoming a
scholarship-redeeming school.
(8)

"state and local government spending" in section

17(b) (1) includes, but is not limited to, spending funding from
all revenue sources, including the General Fund, federal funds, ,
local

property taxes,

lottery funds,

and

local miscellaneous

income such as developer fees, but excluding bond proceeds and
- .
Notwithstanding the inclusion of federal
charitable donations.
,"

funds

in

spending",

the

calculation

federal

funds

of

"state

shall

and

local

constitute

no

government

part

of

any

scholarship provided under this section.
(9)

"Public school"

refers

to public kindergarten

through grade twelve schools, not including scholarship redeeming
schools.
(e)

The Legislator shall implement this

implementation.

section through

legislation consistent with the

purposes

and

provisions of this section.
(f)

contesting

Any action or proceeding

Limi ta tions of actions.

the

validity

of

(1)

of

this

Section,

(2)

any

provisions of this section, or (3) the adoption of this Section,
shall

be

commenced within

•
S1.X

election at which this section

(6)
•
1.S

months

from

approved;

the

date

of

otherwise this

section and all of its provisions shall be held valid, legal, and
uncontestable.

-.

,.

However,

this

limitation

shall

not

of

itself

preclude an action or proceeding to challenge the application of
this section or any of its provisions to a particular persons or

•

.

,
•

•

•

,-

circumstances.
(g)

Severability.

application

thereof

to

If any provision of this section or the
any

person

or

circumstances

is

held

invalid, the remaining provisions or applications shall remain in
force.

To this end, provisions of this section are severable •
•

~'1~
Deborah wright
Proponent

- . ......,
.

,

